SUBSTITUTED & REREFERRED 8/28/12


Introduced by Council Member Redman and substituted by the Finance Committee:
ORDINANCE 2012-422
AN ORDINANCE CONCERNING PORTIONS OF THE CITY’S DOWNTOWN AREA (LOCATED WITHIN THE CITY’S SOUTHSIDE AND NORTHBANK DOWNTOWN COMMUNITY REDEVELOPMENT AREAS CREATED PURSUANT TO CHAPTER 163 OF THE FLORIDA STATUTES) INVOLVING A PROPOSAL FOR CERTAIN COMMUNITY ENHANCEMENTS (SECURITY, MARKETING AND PROMOTION, EVENTS, HOSPITALITY, AMBASSADOR TEAMS, VISUAL IMPROVEMENTS, PARKING AND TRANSPORTATION MANAGEMENT, ADVOCACY, ETC.) TO BE PROVIDED BY DOWNTOWN VISION, INC., A FLORIDA NOT-FOR-PROFIT CORPORATION (“DVI”), WITH THE COSTS ASSOCIATED WITH SUCH COMMUNITY ENHANCEMENTS TO BE ASSESSED FOR MORE THAN ONE YEAR (A TERM OF SEVEN (7) YEARS) TO THE NON-EXEMPT PROPERTIES TO BE SPECIALLY BENEFITED; CONTAINING FINDINGS; APPROVING IMPROVEMENTS AND SPECIAL ASSESSMENTS INCLUDING APPROVING SPECIAL ASSESSMENTS FOR FISCAL YEAR 2012-2013; AUTHORIZING AN ENHANCED MUNICIPAL SERVICES AGREEMENT BETWEEN THE CITY AND DVI; COVENANTING TO BUDGET AND APPROPRIATE FOR THE SEVEN FISCAL YEARS, BEGINNING IN FISCAL YEAR 2012-2013, THE CITY’S SHARE OF THE COSTS OF THE COMMUNITY ENHANCEMENTS (APPROXIMATELY $229,747 FOR FISCAL YEAR 2012-2013, WITH SUBSEQUENT YEARS’ FUNDING BEING DETERMINED ON AN ANNUAL BASIS BY THE CITY); AND OF CERTAIN DOWNTOWN CLEANING SERVICES (APPROXIMATELY $81,913 FOR FISCAL YEAR 2012-2013, WITH SUBSEQUENT YEARS’ FUNDING BEING DETERMINED ON AN ANNUAL BASIS BY THE CITY; PROVIDING FOR THE COMPILATION AND PUBLICATION OF THE 2012-2013 PRELIMINARY AND FINAL ASSESSMENT ROLL (PRELIMINARY ASSESSMENT ROLL TO BE EQUALIZED UPON HEARING BEFORE THE COUNCIL’S FINANCE COMMITTEE AND APPROVED BY THE CITY COUNCIL); PROVIDING FOR A PUBLIC HEARING AND THE GIVING OF NOTICE TO ALL AFFECTED PROPERTY OWNERS AS REQUIRED BY SECTION 715.204 AND 715.205, ORDINANCE CODE; PROVIDING SUPPORT FOR AND INTENT TO USE THE UNIFORM METHOD OF NON-AD VALOREM ASSESSMENTS FOR THE FIRST YEAR; CREATING A REQUIREMENT TO MAKE A NEW SPECIAL ASSESSMENT IF SPECIAL ASSESSMENT OMITTED OR HELD INVALID; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City is a consolidated municipality and county government for Duval County in the State of Florida, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and Chapters 125 and 166, Florida Statutes; and

WHEREAS, the Council, pursuant to Ordinance 1999-1175-E authorized the creation of a downtown business improvement district in the City of Jacksonville (the "District"); authorized the imposition of Special Assessments within the District; made certain findings of fact as to the benefit to be derived by property owners within the District; and authorized the execution by the City of an Enhanced Municipal Services Agreement (the "Original Agreement") between the City and Downtown Vision, Inc., a Florida not-for-profit corporation ("DVI"); and

WHEREAS, the Original Agreement had a term of five years expiring September 30, 2005; and
WHEREAS, the Council, pursuant to Ordinance 2005-785-E, approved the continuation of the Original Agreement by authorizing the City to enter into an Enhanced Municipal Services Agreement dated November 15, 2005 and approved by Council on November 15, 2005 (the “2005 Services Agreement”); and
WHEREAS, the 2005 Services Agreement has a term of seven (7) years which will expire on September 30, 2012 unless terminated or renewed prior to that date; and
WHEREAS, the 2005 Services Agreement was amended by First Amendment thereto dated February 20, 2008, for the purpose of substituting the Jacksonville Economic Development Commission (“JEDC”) for the Downtown Development Authority (“DDA”)as a party to the 2005 Services Agreement; and
WHEREAS, the JEDC has been abolished by Ordinance 2012-212-E, and its successor agency, the Office of Economic Development (“OED”), has been created by Council as the successor to JEDC; and  

WHEREAS, the Council and the OED have reviewed the performance of DVI during its seven-year contract term under the 2005 Services Agreement, have reviewed evidence of special benefits provided by DVI during its second term and the benefits to be provided by DVI during its proposed third term; and

WHEREAS, as required by Section 715.204, Ordinance Code, a special written notice to all affected property owners within the District has been provided and public hearings have been held by OED and the Council with respect to approval of the proposed Enhanced Municipal Services Agreement, (the "EMSA") a copy of which is on file with the Legislative Services Division; and

WHEREAS, pursuant to the requirements of Section 715.205, a “Notice of Hearing to Impose and Provide for Collection of Non-ad Valorem Assessments” was published in the Financial News and Daily Record, a newspaper of general circulation in Duval County, a copy of which, with Proof of Publication attached, is on file with the Legislative Services Division; and

WHEREAS, such notices of hearings are determined by the Council to be sufficient for adequate and reasonable notice to all affected property owners; and

WHEREAS, the Council desires to enact the next year (2012-2013) of a special assessment for the continuation of the performance by DVI of the services and the community enhancements described in the Work Program attached hereto as Exhibit 1 (the “Work Program”), by utilizing the City’s home rule authority and other legal authority as set forth therein and herein; and

WHEREAS, the Council has reviewed the proposed Work Program and the 2012-2013 Special Assessments and budget of DVI to be provided by DVI in the 2012-2013 Fiscal Year pursuant to the EMSA and the 2012-2013 Special Assessments and budget of DVI and finds them to be an advancement of public purposes, beneficial to the assessed property owners within the District and compatible with the goals of the City’s Community Redevelopment Plans for the City’s downtown area; and

WHEREAS, the Council finds that the use of the uniform method of non-ad valorem assessments for the Special Assessments to be an appropriate and necessary means to undertake the services and administrative costs relating thereto in the District; and

WHEREAS, the proposed 2012-2013 Special Assessment and DVI budget have been reviewed and approved by the Council; and the Council finds the OED to be the proper City agency to make such findings due to the nature of the Work Program and the responsibility of the OED as the City’s designated Community Redevelopment Agency for the City’s Southside and Northbank Downtown Community Redevelopment Areas; now, therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  Findings.

(a) The Project Services, as defined in the proposed Enhanced Municipal Services Agreement, will continue to improve and enhance the attractiveness, security and economic well-being of the City and the areas within the City’s three (3) community redevelopment areas (as authorized and existing in the City’s downtown area pursuant to City legislation exercising the powers set forth in Chapter 163, Florida Statutes) and the area within the City’s Enterprise Zone.

(b) Those adverse conditions existing in both the City’s three (3) community redevelopment areas and Enterprise Zone include problems relative to security and other matters which would be positively addressed by the proposed Work Program, thereby encouraging and attracting business and economic development in the City’s essential downtown area.

(c) The provision of the City’s funding as identified in this Ordinance and attachments/exhibits hereto is necessary and appropriate to make the Work Program economically and financially feasible; the amount of the City’s funding is fully justified by the extent of the public benefits to be derived from the Project Services, and the amount of the City’s funding is reasonable and not excessive.

(d) The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(e) This Ordinance is adopted pursuant to the provisions of Chapter 166 and Chapter 125, Florida Statutes, as amended, Chapter 715, Ordinance Code, the City’s Charter, and other applicable provisions of law.

(f) The Council finds that the relative benefits received by property owners in the District are proportional to their relative taxable values.

Section 2.  Improvements and Special Assessment.  The Council hereby evidences its support for the Work Program by authorizing the appropriation of the sums set forth in the DVI Budget Proposed for Fiscal Year 2012-2013 attached hereto as Exhibit 2 (the “Budget”).  The costs of the Work Program will be paid by Special Assessments (defined herein at Section 4 below) of the properties to be specially benefited (excluding tax exempt properties, governmental and City owned properties) by the Work Program, by payments by the City in lieu of assessments, as described in the EMSA, and by other contributions, grants and other revenues.  The specially benefited properties to be assessed are described and shown in Exhibit 3, dated June 12, 2012, attached hereto and by reference made a part hereof.  Exhibit 3 is hereby determined to be an accurate Schedule of the specially benefited properties.  The Special Assessment estimated on Exhibit 3 was made based on the aggregate taxable value as of January 1, 2012 (the latest assessed values available at the time of introduction of this Ordinance in the Council), with ownership as shown on the latest available real property assessment roll prepared by the Duval County Property Appraiser of the specially benefited properties. For properties which have been subdivided subsequent to January 1, 2012, the Special Assessment will be prorated among such subdivided parcels based upon the taxable value of such parcels in the Duval County Property Appraiser’s records.
Section 3.  Enhanced Municipal Services Agreement.  The Council hereby approves the Enhanced Municipal Services Agreement.  The Mayor, or his designee, and the Corporation Secretary, are authorized to execute the Enhanced Municipal Services Agreement, substantially in the form on file with the Legislative Services Division, with such changes therein as are hereinafter authorized by the City, OED and DVI.  The City is authorized to perform pursuant to the Enhanced Municipal Services Agreement as so executed.  Furthermore, the OED, shall act as the City’s administrator for the Enhanced Municipal Services Agreement. While the Enhanced Municipal Services Agreement sets forth a seven (7) year term, each year’s Special Assessment shall continue to be subject to review and approval by the Council, and may be so reviewed and approved in the annual budget ordinance.


Section 4. Assessment/Funding.  Subject to annual approval of DVI’s budget and annual authorization of Special Assessments, the Council agrees to levy such assessments as described herein and in the EMSA on all non-residential and non-exempt properties within the District (the “Special Assessment”).  The Council hereby levies a Special Assessment for the Fiscal Year 2012-2013, in the amount of 1.1 mills of the 2011 taxable value against all non-exempt properties as identified on Exhibit 3.  The First Year’s (Fiscal Year 2012-2013) Budget anticipates a Special Assessment and City payment totaling approximately $997,660, comprised of property owners’ Special Assessments as shown on Exhibit 3 of $686,000, and City funding of $311,660, as shown on Exhibit 4 attached hereto and made a part hereof. The First Year’s Special Assessment per property shall be based upon the previous year’s taxable value of each of the non-exempt properties listed and described on Exhibit 3, as of January 1, 2012, multiplied by 1.1 mills.  The City funding shown on Exhibit 4 is based upon the 2011 taxable value of City-owned property in the District multiplied by approximately 0.95 mills, plus the value of additional cleaning services.  The Special Assessments listed in Exhibit 3 are due as set forth in the annual ad valorem tax bill, with the initial payments anticipated with payment of ad valorem tax bills during November of 2012.  These amounts do not include a discount for early payment in the same percentages as apply to ad valorem taxes.

Section 5. Approval of City Financial Contribution.

For fiscal year 2012-2013, the Council hereby authorizes the funding of $229,747 (based on values shown on Exhibit 4 and $81,913 for payment to DVI for cleaning services to be performed by DVI for the City) from legally available funds of the City for expenditures by DVI in accordance with the Work Program as set forth in the EMSA.  The Council hereby recognizes that said funding must be irrevocably obligated and committed to fund the City’s obligations under the EMSA, as said City funding is defined and required in the EMSA.  The source of the appropriations of the above-stated funding, and all subsequent funding for the pertinent seven (7) year period, shall be subject to subsequent approval by the Council.

The City’s funding shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from lawfully available funds. 

Section 6.  Preliminary/Final Assessment Roll.  The 2012-2013 preliminary assessment roll shall be compiled by OED, with the assistance of the Department of Administration and Finance and all other City Departments as requested by the OED or its successor agency.  The roll shall be maintained in the Legislative Services Division and shall be open to inspection during normal business hours by any interested persons.

Section 7. Public Hearing.  Once the 2012-2013 Preliminary Assessment Roll is on file with the Legislative Services Division, in addition to the standard public hearings held on all non-emergency legislation, a special public hearing shall be held before the Council’s Finance Committee at a meeting on August 7, 2012, in the Council Chambers at the time and on the date specified in the notices referred to in the Notice Section hereof.  At such public hearing or at any subsequent meeting, the Council’s Finance Committee shall equalize and adjust such Special Assessments on the basis of right and equity, and shall adopt, approve and recommend to the full Council for Council confirmation. 

Section 8.  Notice.

(a)Publication of Notice.  A Notice of the time, place, and purpose of such public hearing (the "Published Notice") in the form of Exhibit 5 attached hereto and made a part hereof, is hereby approved, with such changes as may be approved by the Office of the General Counsel and are appropriated for the 2012-2013 Special Assessment.  DVI is directed to cause the Notice to be given by not less than one (1) publication in a newspaper of general circulation in the City at least one (1) week prior to each public hearing. Publication of such Notice shall be evidenced by affidavit of the publisher, which shall be filed by the JEDC, or its successor agency, with the Legislative Services Division.

(b)Mailing of Notice.  A Notice in the form of Exhibit 6 attached hereto and by reference made part hereof (the "Mailed Notice") is also hereby approved, with such changes as may be approved by the Office of the General Counsel.  DVI shall mail a copy of the Mailed Notice, containing the Special Assessment information with respect to each property, at least ten (10) days prior to the first public hearing by first class mail, postage prepaid, to each person owning property which is to be subject to the Special Assessment, at each such owner’s last known address as shown on the 2012-2013 Preliminary Assessment Roll (the names and addresses shown thereon having been obtained from the records of the Property Appraiser).  Proof of such mailing shall be made by affidavit of the President of DVI, and said proof shall be filed with the Legislative Service Division’s records/file for this ordinance, provided that failure to mail such Notice and statement shall not invalidate the proceedings hereunder.

Section 9. Support for Non-Ad Valorem Assessment.  For the reasons set forth herein, the Council hereby requests the Tax Collector’s cooperation and assistance in the placement of the 2012-2013 assessments on the ad valorem tax bills of the property owners pursuant to the uniform method of non-ad valorem assessments for more than one (1) year, and in the amounts, as set forth on the non-ad valorem Preliminary Assessment Roll shown on Exhibit 3, with the City to reimburse any costs or expenses of the Tax Collector as may be requested.

Section 10. Further Authorizations.  The Mayor, or his designee, and the DVI Secretary, or his designee, are hereby authorized to execute the EMSA and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith, and to negotiate and execute all necessary changes and amendments to the EMSA and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties, and further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys and description of the Work Program and schedules of performance, all of which have no financial impact to the City.
Section 11. City Council Required to Make New Assessments Until Valid Assessment is Made if Special Assessment is Omitted or Held Invalid.  If any Special Assessment made under the provisions of this Ordinance to defray the whole or any part of the expense of the Work Program shall be either in whole or in part annulled, vacated or set aside by the judgment of any court or agency acting in a judicial or quasi-judicial capacity, or if the City Council shall be satisfied that any such Special Assessment is so irregular or defective that the same cannot be enforced or collected, or if the City Council shall have omitted to make such Special Assessment when it might have done so, the City Council shall take all necessary steps to cause a new assessment to be made for the whole or any part of the Work Program or against any property benefited by the Work Program, following as nearly as may be the provisions of this Ordinance and in case such first assessment shall be annulled, said City Council may obtain and make other assessments until a valid assessment shall be made.

Section 12. Expansion of Boundaries of District.  Should DVI decide to expand the boundaries of the District, the OED is instructed to conduct surveys and meetings and to otherwise take all action necessary to determine the feasibility of expanding District boundaries.  The OED shall report its findings to the Council and shall propose legislation to expand the District boundaries to those properties recommended by the JEDC or its successor agency.

Section 13. Capacity.  In adopting and enacting this Ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, that it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this Ordinance, the EMSA or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.
Section 14.  Construction; Severability.  This Ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof. Nevertheless the provisions of this Ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect. If any one or more of the provisions of this Ordinance should be held to be contrary to any express provision of law or to be contrary to the policy of express law, though not expressly prohibited, or to be against public policy, or should for any reason whatsoever be held invalid, then such provisions shall be null and void and shall be deemed separate from the remaining provisions of, and in no way affect the validity of, all the other provisions of this Ordinance.

Section 15.  Other Provisions.  To the extent that any other provisions of the Ordinance Code, the Charter or other provisions are in conflict with the purpose or provisions of this Ordinance or the EMSA, the provisions of this Ordinance and the EMSA shall supersede and govern.

Section 16.  Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
    /s/ Steven E. Rohan__________

Office of the General Counsel

Legislation Prepared By: Jeffrey D. Smith
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